Dear Dave, ’/2B/76 

Thanica for your correaponUcnoe with Ingram, staff director of Abaug 
8uDcorjid.tt«e anJ tho ?lor«ic« memo on WC claaaifloation markiiiga and authority. 

The l 3 but another of the consistent, undeviatin* Illustrations of that 
bunch* a eao-tripping and compromising. It oomee, as does the eo-c^led ^toary of 
Congraes Jlm'e work and mine- close to entire^. Including tte 

bS of Rhoads. Then they chipkened out on everytldng while doing everytldn^«ibl« 

„anii Jl. lo HPP.U- ~ a .Itnaaa, baTln, hl« ppaim. a atatoi^nt, aod than^a a 
>a..r.p<nt, the gavel instead of calling him. Onco his statoaent was reed, «» they should 
havTu^rstood to begin -itU end with their intent not have bothered Jim to ^pare 
a Btatement, ali ho could do de testify to first-pereon experience. 

have buret thett personal bubble of self-importance, accomplishment and perhaps Bella e 
cemoept of publicity that could do far good, 

I spent much time with those people, loansd them stuff I can't get back and 
spent money I can^t spare for them, taktiig a privuto rooa. U the hospital so we could 
ooncunlcato in coSi'idniioem 

They were so anxious that Ingram presaod mo to let him take mo to the hos^tal 
so we ooul 1 talk then. Be got up early, drove up here and got no ti»ro on tine. «--an- 
while, all the way down, as later whan tu was hare and again when his research man 
alone was, I laid out exacUy what t:iey did, exactly what the rewarch memo »ay3, 
even exactly what Florence says. They have added nothing except that Fierce, 

Question, is an outotanding, authenlc expert. But note he was carof^ net to i«Bnxti^y 
the ligigants in a precedent suit and not to say how the government' a poaiUon, under 
oathf ws ovoirtumed* 

I don't know how much time Jim spent with them. It was not little and it was 
time we could not spare. In plain Knglieh they stole our work. I've ^wn used to it 
but this kind of peim-ating unethical behavior is worse than merely topres^ when it 
la by those of alleged principle, it le more than personal misconduct, t beco^> 
counterproduoUve beoau^.o it denlea all with an interest to 

itself. I’m sure there is more eubetance in Jim's legal memo on this In IV thantx 
tiior© x3 In Flortnoe*3 

Don’t misunderstand. I wanted then to use our work -mo^' than they had the ^te 
to touch. is not that t.iey used it that is reprehensible, it is the w^ they did 
and tho way they abused Jim. The ouly abuse of me was in ti>c 
credit. Not only ia this tho proper norm but when I nave done all this 
it a«e, they get paid and I don’t, tho least they could have done was ored^, for 
what good it could have doue to make it possible to continue the work through tte- sale 

o f the roievont book. 

I don’t know if it did the trick, but they ^ere refusing Jin a copy of tlw 
transcript of Rhoads’ testimony i.aUl it is printed, it is public, ia a pubxic d^iuwnt, 
«id we no3d more than Jim's notes for uso in court. So, when they wasted *<xm s time 
and said a coamlttee rule prevented it, I wrote Tim a letter and much ^ I 

wouldx regret having to do it I’d have no choice but to fUa an affioa^k 
told the court that we could not present it with a tranaoript ol ^rect quotation iron 
th<> pubUc testimony becauso the -(,6v-mnont InforanUon ana wonsti ^utional RlgUts 
Bubcommittoe refused us a copy. I think this got throu^ loud and clear. 
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FROM: 
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Mr. Ti:r.othy H. Ingram 

Staff Director, Subco;ru7iittce on Covcravient Information 
and Individual Rights 

Mr. William G. Florence 
Professional Staff Member 

Classification Markings on Warren Coirniission Records 



This is in response to your request for .r 
whether the Warren Commission had authority tc. orif; 
fonr.ation as Confidential, Secret or Top Secret unr: 
branch security classification system. 



Cl. C.lj5t.iDn 

*i;.- r\:is:^l:y in- 
the r:?:ecut:ve 



According to availnblc facts, t]i 3 V/arren Corvdss ion did hnve 
original classification aathority. rCoicncf cue Cusiio.Kiii liOi c.iC Com- 
mission as a wliole could have exercised such authoriLy or delegated such 
authority to any Commission personnel. 

Tlie President's polic>' for clas.'^^ifying cfficir.! in tier* during 
the period that the Warren Commission existed was stated in Executive 
Order 10501, as ajiiended by Executive Orders No. 10816, 10901, 10964 
and 109SS. Subsections 2(a) and (b) of the Executive Order 10501 listed 
tlie departments, agencies and commissions which exercised the authority 
of the President to originally classify infomation, Tlie list did not 
include the Warren Commission. 



Subsection 2(c) of Executive Order 10501 stated the President *s 
restriction on exercising original classification authority: 

(c) Any agency or luiit of the executive branch not named 
herein, and any such agency or unit which may be established 
liercafter, shall be deemed not to have authority for original 



/vw‘i*ioranduTi to Mr. Timothy H. ingraj;; 
October 27, 197S 



Page 2 



classification of information or material under this order, 

except as such authority may be specifically conferred upon 

any such agency or unit hereafter. 

There is sound reason for concluding that authority for original 
classification ras never conferred upon the Warren Corfimission. It was 
not included in Executive Ordei^ 11130, which established the Commission 
to Investigate the Assassination of President Kennedy. Representatives 
of National Archives liave advised tliat tlie Connaission files contain 
no record of any delegation to the Commission of classification authority 
subsequent to the Commission being established. 

Consideration has been given an affidavit regarding the use of 
classification markings on barren Comiaission records that was exccutcil 
by Mr. J. Lee Rankin on April 8, 1974, for use in a Freedom of Infonna- 
tion Act case in United States District Court for the District of 
Columbia (Civil Action NO. 2052-73). Mr. Rankin had seivcd as General 
Counsel of tlie Warren Commission. The case involved a request for 
access to the transcript of a Vvarren Commission meeting held on 
Jaauaiy 27, 1964, which bore tl'.e marking *'T0P SECRET.*’ 

In his affidavit. Mi'. Rankin stated that: 

1, he was instructed by the Commission ”to security classify at 
appro; rir.tc levels of classification those records created by the Comnvission 
in its irtvoszigation and report that should be classified under existing 
Executive order.** 

2) The Commission's authority to classivy its records and its 
decision to delegate tiiat responsibility to hui\ existed pursuant to 
Executive Order 10501, as amended. 

3) He ordered that the transcripts of certain executive sessions 
of the Conimission, including that of January 27, 1964, be classified 
**TOP SECRET.** 

Tlie District Court (Judge Gerhard A. Gesell) reviewed all of tl\e 
Govemir.ent*s submissions in the. case (Weisberg v. General Services Admini- 
sti*ation), including Mi\ Rankin’s affidavit. The Court concluded tliat 
tliey ’’fail to demonstrate that the disputed transcript has ever been 
classified by an individual authorized to make such a designation luider 
tlio strict procedures set forth in Executive Order 10501... as ajuended by 
Executive Order 10901.” (However, tlie Court went on to hold that the 
Warren Commission transcript in question could be witldield as an invstiga- 
toiy file under exemption 7 of the Freedom of Information Act, and rested 
its decision on that ground.) 
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On the basis of fact^s available, none of the classification 
markings assigned by Mr.jRankin to documents originated by the Warren 
Commission have any validity. They need not be subjected to declassi- 
fication action since one cannot declassify that which was never properly 
classified. 

As for any past or future action by an official of a Federal agency 
to assign a security classification to a V.arren Connnission paper, such 
classification could be \’iewed as official and autliorized only if it 
met both the procedural provisions and the secrecy criteria of Ibcecutive 
Order 10501 or the current Executive Order 11652. 

Section 1 of Executive Order 10501 permitted the use of the lowest 
security classification, Confidential, on official information only if 
an authorized classifier determined that the unauthorized disclosure 
of the infomation could be prejudicial to the defense interests of 
nation. Section 1 cf Order 116S2 peimits the use of 

the lowest security classificaiior:, Confidential, on official information 
only if an authorizcvl clt-ssifier determines tliat unauthorized disclosure 
of the information could rensoncbly be expected to cause damage to the 
national security, a collective term for national defense or foreign 
relations of the United States. 

The problem with an atter»pt to apply a security classification to 
information that has existed for a period of time is that the classifier 
normally would be imal^le to determine that the infoination had not already 
been disclosed. A future unautliorizcd commimication of infoimiation could 
not in itself be expected to prejudice or cause djimage to the national 
defense or national security if the infoiTuation originated and was kno\m 
outside the rules proscribed for classifying infoimat ion. 

Therefore, in the light of all facts in this case, the information 
originated by the Wan'en Commission could be viewed as having been non- 
classifiable since tlie date the Commission ceased to exist. 



